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AGENDA 

Planning Advisory Committee Meeting 

Wednesday, May 19, 2021 at 6:00 p.m. 

Via Zoom Webinar only 

(Agenda is subject to change due to additions and/or amendments)

1. Call to Order – Councillor Sanford, Chair

2. Acknowledgement of Mi’kma’ki the ancestral and unceded territory of the
Mi’kmaq People – Chair

3. Agenda – motion to approve

Motion: moved and seconded to approve the agenda. 

4. Planning Advisory Committee April 12, 2020 meeting minutes - motion to
approve 

Motion: moved and seconded to approve the April 12, 2020 meeting minutes. 

5. Business Arising from the Minutes/Unfinished Business

6. Public Information Meeting (see Process Outline after Agenda pages)

a. Development Agreement 101 Masons Beach Road

Motion: moved and seconded to close the Public Information Meeting portion of the 
Planning Advisory Committee meeting. 

7. New Business

a. Development Agreement 101 Masons Beach Road – staff report and draft
motion 

Motion: moved and seconded that the Planning Advisory Committee recommend Option 
2: 

2. Recommend that Council amend the development agreement:

2.1  to allow for a 10 year extension to commencement by amending Part 9. 
Termination of Agreement as follows: 
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a. In the first paragraph, after commences more than, delete “10” and
insert “20” before years from the date of this agreement;

b. In the first paragraph, after this agreement requires delete “an” and
insert “a further” before amending agreement;

c. In the third line of 9.(b), after sixty (60) months of the date of this insert
“amending” before agreement;

d. In the third line of 9.(c), after sixty (60) months or longer insert “(which
period is fully after the date of the amending agreement)”;

AND 

2.2   to reference multi-unit dwellings in 1. Use as follows: 

a. after bed resort hotel; and delete
• sixty (60) residential condominium units: and
• thirty (30) apartments
insert

• multi-unit dwelling with sixty (60) units (shown as Building C);
and

• multi-unit dwelling with thirty (30) units (shown as Building D);
and

     before 
• other facilities ordinarily ….; 

AND give First Reading and set a public hearing date to further consider same. 

b. Draft planning documents, review of public feedback - Upland

8. Next Meeting Dates

• Wednesday, May 26 - draft Municipal Planning Strategy, Land Use By-law and
Subdivision By-law.

9. Adjournment – Chair and draft motion

Motion: moved and seconded to adjourn the meeting.
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Public Information Meeting Process Outline 

1. Opening of the Public Information Meeting 

A public information meeting provides members of the public with an opportunity to learn about a 
proposal and make their views known to the Planning Advisory Committee. A public information 
meeting is required under the Town of Lunenburg’s Public Participation Program. 

In terms of process, after the public information meeting is held, PAC may make a recommendation 
to Council or defer decision to a later date if, for example, more information is requested. Please 
note that time for questions from the gallery is during the Public Information Meeting. Once the 
meeting is closed, discussion is to be between the Committee members only. The public will have 
another opportunity for input should Council forward the proposal to a public hearing.  After the 
public hearing, Council will make the final decision.   

2. Review of General Rules of Conduct 

There are a few general rules of conduct that are to be observed so that everyone who wishes to 
speak can do so in an open and respectful environment. The general rules of conduct for speakers 
are: 

∙ Please state your name and civic address clearly so that it may be recorded in the minutes. 

∙ We ask that you be respectful of others opinions  

∙ Speakers will be limited to one presentation unless called upon by the Chair for further 
comment. Speakers are limited so that all may have an opportunity to participate. 

∙ PAC members may question each speaker. 

∙ Comments and questions by the public are to be directed to the Chair. 

3. Public Information Meeting     

  (a) Development Agreement 101 Masons Beach Road - proposed amendment 

(i) Presentation by Town Planner Dawn Sutherland  

(ii) Opportunity for presentation by applicant, Timothy Riebling, Stellar 
Investments Inc., or representative   

  (iii)  Written submissions 

(iv) Public input (oral submissions)  

4. Closing of the Public Information Meeting 

Motion: moved and seconded to close the Public Information Meeting portion of the Planning 
Advisory Committee meeting. 
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PLANNING ADVISORY COMMITTEE PUBLIC INFORMATION MEETING MINUTES 
MONDAY, APRIL 12, 2021  
MEETING RECOMMENDATIONS 
 
 
1. To recommend that Council enter into the Development Agreement to add a third 

residential unit at 6 Victoria Road, PID 600557531, and give first reading and set a 
public hearing date to further consider same.    

 
2. To recommend that Council enter into the Development Agreement to add a third 

residential unit at 185 Pelham Street, PID 60061704, and give first reading and set a 
public hearing date to further consider same.    

 
3. To recommend that Council amend the text of the Land Use By-law, Part 16.1 

Permitted Developments, under existing residential uses as follows, by inserting 
after “61 Tannery Road    ABCO”: 

 
i. 200 Montague Street 
ii. 268 Montague Street 
iii. 272 Montague Street, converted dwelling with 3 units 

 
and give first reading and set a public hearing date to further consider same.   
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PLANNING ADVISORY COMMITTEE PUBLIC INFORMATION MEETING MINUTES 

 
MONDAY, APRIL 12, 2021 AT 6:00 P.M.  

 
VIA ZOOM WEBINAR 

               
       
PRESENT:   Councillor Susan Sanford, Chair 
   Councillor Stephen Ernst 
   Councillor Ed Halverson 
   Peter Goforth, Citizen Appointment 
   Derek Kinsmen, Citizen Appointment 
   Gerry Rolfsen, Citizen Appointment 

Jack Strowbridge, Citizen Appointment 
 
ALSO PRESENT: John Heseltine, Stantec Consulting, Town of Lunenburg Consultant 
 Heather McCallum, Assistant Municipal Clerk 
 Bea Renton, CAO 
 Dawn Sutherland, Planning and Development Manager 
                                                                                                                                            
                                                                                                                   
 

2. Call to Order  
 
The Chair called the meeting to order at 6:11 p.m. 

 
3. Acknowledgement of Mi’kma’ki the ancestral and unceded territory of the Mi’kmaq 

People  
 

The Chair recognized Lunenburg’s location on the unceded territory of the Mi’kmaq 
People. 

 
4. Agenda   

 
Motion: moved and seconded to approve the agenda. 
 

5. Planning Advisory Committee February 10, 2020 meeting minutes   
 

Motion: moved and seconded to approve the February 10, 2020 meeting minutes. 
 

6. Business Arising from the Minutes/Unfinished Business 
 

7. Public Information Meeting   
 
The Planning and Development Manager outlined the Town’s public participation 
program relating to this application and process for the public information meetings 
(Schedule “A”).  
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a. Development Agreement Application for a Third Residential Unit at 6 Victoria 

Road 
 
Mr. Heseltine provided a summary of his Committee report (Schedule “B”) as the 
Town’s consultant on this project.   
 
Committee members discussed what the current parking arrangements are.  There may 
be parking on Town lands. Staff advised that only one parking space is provided by the 
owner now and is intended to be maintained through the Development Agreement.   
 
Erin Ferguson, Brighter Community Planning and Consulting Ltd., on behalf of the 
applicant, Jean Greige, gave an overview of her client’s Development Agreement 
application for a third residential unit.  There are currently two units in the building.  One 
of the units is accessible.   
 
The Planning and Development Manager advised that no public submissions have been 
received to date. 
 
The Chair called for any public submissions and there were none. 

 
b. Development Agreement Application for a Third Residential Unit at 185 

Pelham Street  
 
The Planning and Development Manager presented an overview of the application for a 
third residential unit at this property as well (Schedule “C”).  She noted that the Town is 
not making any representations as to the current or future Building and/or Occupancy 
Permit status of the properties under review now.  These are separate matters.  There 
is off street parking at this location, but there is only one actual parking space which 
would meet zoning requirements.  The location of the property is such that it is within 
walking distant of most Town services and Council earlier amended the zoning 
requirements to reduce on-site parking requirements to facilitate residential 
densification. 
 
The Planning and Development Manager advised that no public submissions have been 
received to date. 
 
The Chair called for any public submissions and there were none. 
 

c. Land Use Bylaw Text Amendment Application respecting the Proposed 
Residential Designation of 200, 268, and 272 Montague Street in the Marine 
Residential Zone 

 
The Planning and Development Manager gave an overview of the application and 
proposed Land Use Bylaw text amendment to recognize these properties as existing 
Residential uses (Schedule “D”) so as to be considered conforming.  Again, no 
municipal representations are being made regarding current or future Building and/or 
Occupancy Permit uses.   
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The Planning and Development Manager stated that there have been two submissions 
received regarding this application – one from the Applicant (Schedule “E”) and another 
from Develop NS (Schedule “F”).  Mr. Rolfsen noted that Develop NS sold some of their 
lands to these residential property owners to expand their backyards. 

 
Motion: moved and seconded to close the public information meeting portion of the 
Planning Advisory Committee meeting.  Motion carried. 
 
The public information meeting portion closed at 7:14 p.m. 
 

8. New Business 
 
a. Development Agreement Application for a Third Residential Unit at 6 Victoria 

Road   
 
The Committee considered the draft motions contained in the report (Schedule “B”).  

 
Motion: moved and seconded that the Planning Advisory Committee recommends that  
Council enter into the Development Agreement to add a third residential unit at 6 
Victoria Road, PID 600557531, and give first reading and set a public hearing date to 
further consider same.  Motion carried. 
 

b. Development Agreement Application for a Third Residential Unit at 185 
Pelham Street 

  
The Committee considered the draft motions contained in the report (Schedule “C”).  

 
Motion: moved and seconded that the Planning Advisory Committee recommends that 
Council enter into the Development Agreement to add a third residential unit at 185 
Pelham Street, PID 60061704, and give first reading and set a public hearing date to 
further consider same.  Motion carried. 
 

c. Land Use By-law Text Amendment Application respecting the Proposed 
Residential Designation of 200, 268, and 272 Montague Street in the Marine 
Residential Zone 

 
The Committee considered the draft motions contained in the report (Schedule “D”).  
 
Motion: moved and seconded that the Planning Advisory Committee recommends that 
Council amend the text of the Land Use By-law, Part 16.1 Permitted Developments, 
under existing residential uses as follows, by inserting after “61 Tannery Road    ABCO”: 
 

i. 200 Montague Street 
ii. 268 Montague Street 
iii. 272 Montague Street, converted dwelling with 3 units 

 
and give first reading and set a public hearing date to further consider same. Motion 
carried.  
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9. Next Meeting Dates    

 
• Tentative: Thursday, April 29 - full day in person workshop with Planning 

Advisory Committee members and Upland Planning & Design staff to review 
and become familiar with the draft Municipal Planning Strategy, Land Use 
Bylaw and Subdivision Bylaw. 

 
• Public participation on draft planning documents should begin in May. Formal 

meetings will likely be held on Wednesdays.  
 

10. Adjournment   
 
Motion: moved and seconded to adjourn the meeting.  Motion carried. 
 
The Chair adjourned the meeting at 7:21 p.m. 
 
 
                                                      ________________________________ 

                                          Bea Renton, CAO  
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Document No:  
Meeting: May 19, 2021 PAC 
 
File: PAC 

 
M E M O R A N D U M 

 
TO:  PLANNING ADVISORY COMMITTEE     
 
FROM: DAWN SUTHERLAND, DEVELOPMENT/PLANNING MANAGER 
 
DATE:   May 11, 2021 
 
RE:   AMENDING DEVELOPMENT AGREEMENT APPLICATION TO EXTEND 

THE ALLOWABLE COMMENCEMENT DATE FOR 10 YEARS. 
101 MASONS BEACH ROAD, LUNENBURG 
PIDS 60388105, 60388097, 60053097 

 
 

Applicant Stellar Investments Inc.  
Land Owner Stellar Investments Inc.  
Proposal Application to extend the allowable commencement date 

for 10 years.  
Lot Area PID 60388105  Lot 00-1  1.21 acres 

PID 60388097  Lot 00-2  1.16 acres 
PID 60053097  Lot 00-3  7.24 acres 
                         TOTAL    9.61 acres or 418,611.6 ft² 

Designation Rural 
Zone Rural Residential  (RR) 
Surrounding uses Recreation (Golf Course), vacant lands, residential, tourist 

accommodations 
Heritage Not a designated heritage property, or within an area of 

architectural control or heritage conservation district.  
  
1. FACTS 

 
A. Background 
On 5 April 2001, the Town entered into a develoment agreement  with Stellar 
Investments Inc. to allow for the construction of a 120 bed resort hotel, 60 
condominium units, 30 unit apartment building along with associated facilities such as 
a restaurant, conference room, spa, pools, etc. on three lots at 101 Masons Beach 
Road.  
 
The agreement was negiotiated under the policies of the 1996 Municipal Planning 
Stragety, as amended, which is in efffect today. The agreement was found to meet the 
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intent of the Muncipal Planning Strategy and, therefore, was approved and entered 
into by Town Council.   

 
 
As noted in the application of 22 March 2021, Timothy Reibling, President, Stellar 
Investments Inc., has requested a 10 year extension to the existing 10 year 
commencement timeframe. Under the 2011 agreeement, commencement of 
construction was to begin by 5 April 2021. Mr. Reibling noted the delay in construction 
was as a result of several factors including the downturn in the economy after the 2008 
global crisis and the rise in popularity of short term rentals. He related that his late 
father, Guenther Riebling, former president of the business, expressed interest in  
beginning the project just prior to his passing in 2020. Stellar Investments Inc. wishes 
to evaluate the feasibility of the proposal and requests a 10 year extension to the 
commencement timeframe. The applicaiton is found in Schdule A. The exsiting 
development agreement  is found in Schedules B and C.  
 
 
 B. Proposal  
The request is for a change to the allowable timeframe for construction to begin. If a 
10 year extension is granted, then construction for the uses permitted would have to 
begin within 10 years of the signing of the amended development agreement. If not, 
the amending development agreement would need to be further amended under Part 
9. Termination of Agreement.  
 
The uses permitted are set out in Part 1 Use of the development agreement, shown 
below: 

 
Figure 1. Three subject lots, showing home at 101 Masons Beach Road 
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Part 9 gives Council flexibility to discharge the agreement, in which case the Land Use 
By-law would regulate development.  9.b. sets out that Council may discharge if no 
use has commenced within 60 months (5 years) of the date of the agreement (5 April 
2011). Council may also discharge if there is no use listed in 1.b for a period of 60 
months or longer. Council can discharge if there has been material misrepresentation 
of the facts by the developer. Council has not taken any actions toward discharging 
the agreement.   
 
 
 

2. ISSUES AND OPTIONS 
 
Relevant Policies 
 
It is important to note that enabling policies 6.4 and 6.5 remain unchanged since 2011. 
Policy 6.4 enables Council’s consideration of multi-unit dwellings in the Rural 
Residential (RR) Zone through the development agreeement approval processs. The 
development is to be in accordance with Policy 5.12. Implementation Policy 5.12 was 
amended in 2013 as Policy 5.12 A. Policy 6.5 enables Council’s consideration of 
tourist accommodations in the Rural Residential (RR) Zone through the development 
agreement approval processs. The development is to be in accordance with 
implementation Policies 19.8 and 19.9, which have remained unchanged. Municipal 
Planning Strategy Policy 5.9 allows Council to consider multi-unit dwellings through 
the development agreement approval process.  
 
There has been little change in the area and conditions over the last 10 years. No 
changes are requested or proposed for the development. While the Land Use By-law 
was updated in 2012, there is virtually no change to the uses or zone standards. The 
PAC minutes of 21 September 2010 are attached as Schedule D. The minutes contain 
input received at the Public Information Session, a positive recommendation to 
Council, as well as the planning report dated 27 August 2010. The planning report 
contains the analysis with the above referenced policies.  It should be noted that the 
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development agreement was subsequently revised after the PAC meeting. A recent 
analysis of the implementation policies can be found in Schedule E. 
 
 

 B. Requests for Comments 
 
A staff development meeting was held via Zoom between Planning and Engineering 
staff on 10 May 2021 as part of this review process. Clarification was provided 
regarding the impacts of storm events on the sewage treatment plant capacity, 
measures the Town is taking to mitigate impacts (e.g., continuing capital work on 
separation of combined sewers, flood risk modeling, sewage treatment plant 
upgrades, etc.), and servicing.  Information contributed to the analysis in Schedule E.  

 
 
C. Issues Identified 
 
Council deemed the proposal to meet the intent of the Municipal Planning Strategy 
and subsequently entered into the development agreement in 2011. The enabling and 
implementation policies are the same except for Policy 5.12. Policy 5.12A is used 
when considering proposals for new construction of multi-unit residential buildings by 
development agreement. The intent is to ensure that there is adequate area, green 
space, buffering, and site design. The development agreement meets the intent of 
Policy 5.12A.  
 
The capacity of the sewage treatment plant during storm events has been an on-going 
issue that the Town has committed great resources in addressing and is making 
progress.  It is a top priority of Council. It should be noted that there were these issues 
during storm events in 2011 when the original development agreement was entered 
into.  
 
There are factors such as driveway approvals, connections to the sewer and water 
services, and determination of need and possible road upgrades that will be dealt with 
at the point of development permit application, which may or may not impact the Town 
budgeting process. The Town is under no obligation to upgrade the roadway to put in 
a turning lane, for example. It will be the decision of Council as to whether it wishes to 
invest in infrastructure upgrades to facilitate development.  
 
This is a significant development proposal for Lunenburg. It would provide much 
needed housing and choice in terms of renting or owning a condominium unit in a 
multi-unit building. It would also provide additional tourist accommodations and 
associated services at the hotel resort.  
 
The main issue is whether Council wishes to extend the commencement timeframe 
given that 10 years has already passed since the signing of the agreement. The 
minutes of the 7 December 2010 Council meeting noted that construction may take 15 
– 20 years.  However, in its approval, Council chose to limit the term to 10 years in 
Part 9 of the DA, which meant that construction was to commence within 10 years of 
the signing of the agreement.  The 10 year commencement is a long time, however, 
this is a large development that will be built out over time. The condominium 
component adds a layer of complexity as a number of units will need to be purchased 
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in advance. Today one must consider the current global pandemic’s impact on the 
economy, which includes constraints regarding the availability and cost of construction 
materials and the ability of the applicants to commence such large project from afar. 
Should Council not wish to extend the commencement for another 10 years, a shorter 
time frame, such as 5 – 7 years, is reasonable. 
 
The draft planning documents of Project Lunenburg are not in effect so this application 
must be considered under the current 1996 Municipal Planning Strategy, as amended.   
 
If the development agreement is amended, Part 1. Use, subsection (b) should be 
revised to reference multi-unit dwellings rather than condominium units and 
apartments.  
 
 
D. Options 
In response to the application PAC may: 
1. Recommend that the Council discharge the development agreement by resolution 
of Council pursuant to subsection 229(2) of the Municipal Government Act, whereupon 
the Land Use By-law shall apply and as set out in Part 9. Termination of Agreement, 
subsection (a).   
 
2. Recommend that Council amend the development agreement: 
 
2.1  to allow for a 10 year extension to commencement by amending Part 9. 
Termination of Agreement as follows: 
 

a. In the first paragraph, after commences more than, delete “10” and insert 
“20” before years from the date of this agreement;   
 
b. In the first paragraph, after this agreement requires delete “an” and insert 
“a further” before amending agreement;   
 
c. In the third line of 9.(b), after sixty (60) months of the date of this insert 
“amending” before agreement;  
 
d. In the third line of 9.(c), after sixty (60) months or longer insert “(which 
period is fully after the date of the amending agreement)”;  
 
AND  

  
2.2   to reference multi-unit dwellings in 1. Use as follows: 

   
a. after bed resort hotel; and delete 

• sixty (60) residential condominium units: and 
• thirty (30) apartments  
insert 

• multi-unit dwelling with sixty (60) units (shown as Building C); 
and 
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• multi-unit dwelling with thirty (30) units (shown as Building D); 
and 

                         before 
• other facilities ordinarily …. 

 
 
3. Recommend that Council amend the development agreement to allow for an 
extension for lesser period of time than 10 years for commencement by amending Part 
9. Termination of Agreement in a similar manner as in Recommendation 2 (above): 
 
4. Recommend that Council refuse the application as it does not to carry out the intent 
of the Municipal Planning Strategy and give specific reasons as to why it does not 
meet the intent.    
 
5. Provide alternative direction, such as requesting further information on a specific 
topic.  
 

3. FINANCIAL IMPACT 
 
None at this time. 
 

4. STRATEGIC PLAN RELEVANCE 
 
This project is in keeping with the following Comprehensive Community Plan’s 
Strategic Directions and Goals: 
 
Community Structure: A town that accommodates growth and change in a well-
planned way that is respectful of its layered past and creates opportunities for its long-
term future (CCP, pg 17). 
 
Housing: A town that offers a wide range of high quality and affordable housing options 
(CCP, pg 40). 
 
 
 

5. RECOMMENDATION 
 

Staff have completed a review the Stellar Investments Inc. application to amend the 
development agreement with the Town to extend commencement a further 10 years.  
 
The proposal is consistent with the Town's residential development and rural 
residential tourist accommodation policies and meets the intent of the Municipal 
Planning Strategy.  
 
  
OPTION 2. 
IT IS RECOMMEDED THAT the Planning Advisory Committee recommend that 
Council amend the development agreement for 101 Mason Beach Road, PIDS  
60388105, 60388097, 60053097 dated 5 April 2011 and registered in the Lunenburg 
County Land Registration system as Documents 98138185 and 98133375 to allow for 
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a 10 year extension to commencement by amending Part 9. Termination of Agreement 
and referencing multi-unit dwellings in 1. Use as set out below: 
 
A. to allow for a 10 year extension to commencement by amending Part 9. Termination 
of Agreement as follows: 
 

a. In the first paragraph, after commences more than, delete “10” and insert 
“20” before years from the date of this agreement;   
 
b. In the first paragraph, after this agreement requires delete “an” and insert 
“a further” before amending agreement;   
 
c. In the third line of 9.(b), after sixty (60) months of the date of this insert 
“amending” before agreement;  
 
d. In the third line of 9.(c), after sixty (60) months or longer insert “(which 
period is fully after the date of the amending agreement)”;  
 
AND  

  
B.  to reference multi-unit dwellings in 1. Use as follows: 

   
a. after bed resort hotel; and delete 

• sixty (60) residential condominium units: and 
• thirty (30) apartments  
insert 

• multi-unit dwelling with sixty (60) units (shown as Building C); 
and 

• multi-unit dwelling with thirty (30) units (shown as Building D); 
and 

                         before 
• other facilities ordinarily … 

 
AND give First Reading and set a Public Hearing date.  
 
6. SCHEDULES 
 

 Schedule A, Application 
 Schedule B, 2011 Development Agreement text document 
 Schedule C, 2011 Development Agreement plans 
 Schedule D, Planning Advisory Committee minutes of 21 September 2010 

containing the planning report dated 27 August 2010.  
 Schedule E, Policies Analysis  
 Schedule F, Development Agreement Approval Process 
 Schedule G, Draft amending development agreement dated 12 May 2021 
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PLANNING ADVISORY COMMITTEE
MEETING MINUTES

September 21, 2010
5:00 p.m.
Lunenburg Court House

PRESENT:  Councillor Peter Zwicker, Chair; Councillor Rachel Bailey; Councillor John
McGee; and Robert Young.

ALSO PRESENT: Bea Renton, Town Manager/Clerk; and Madelyn LeMay,
Planning/Development/Heritage Co-ordinator (“PDHC”).

The Chair called the meeting to order at 7:00 p.m. 

1. Motion to Approve Agenda and Set Time to Adjourn

Motion: moved and seconded to approve the agenda deferring all items except #3.
(a.) and #5. (b.), and set a time to adjourn by 8:00 p.m.  Motion carried.  

2. Motion to Approve April 14, 2010 PAC Meeting Minutes

Motion: moved and seconded to approve the April 14, 2010 meeting minutes.
Motion carried.  

3. Public Presentations and Public Information Session

(a) Public Information Session   - Proposed 101 Masons Beach Road
Development Agreement, Susan and Guenther Reibling, Stellar
Investments

The Chair outlined the agenda format for the public information session (Schedule “A”).

The PDHC reviewed her earlier reports (Schedules “B” and “C”) noting proposed
revisions to the draft Development Agreement requested by the applicant (Schedule
“C”).  She added that October 26, 2010, is the earliest possible Council public hearing
date.

Guenther Reibling, applicant, reviewed their development proposal in a power point
presentation (Schedule “D”).  

He introduced their architect, Michaela Weiner, Petroff Architect, who discussed the
project features in further detail.  Ms. Weiner described the features of the subject 6.9
acre parcel.  There will be two (2) vehicular access roads as illustrated on their site plans
(Schedule “D”). Condos, a hotel and apartments will be built on a phased-in basis.  The
existing building will be preserved and renovated for administrative offices and adjoin a
central service building.  The landscaping will be integrated with the neighbourhood. 
While a modern development, it will be contextually sensitive.
Questions of the public were posed (noted by underlining)and responded to by the
applicant as follows:
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Planning Advisory Committee Meeting Minutes - September 21, 2010
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Ciel Duke, Corkum’s Island

• It is not yet known if there will be an assisted living facility in the apartment
building.  This will be considered later as the development progresses and public
interest in such a service is determined.

• Underground parking will be accommodated utilizing the natural slope of the
hillside setting.

• The central building could have a club house and other facilities for residents and
others.

Rosalie Osmond, 93 Buenavista Court

• The local architecture will be reflected in the development, e.g., silhouette, roof.

• The exterior building material has not yet been determined, but will be compatible
with the local setting.

• A landscape architect will work with the project team to determine what trees can
be retained and new, complimentary landscaping plan implemented.

Oliver Osmond, 93 Buenavista Court

• The total height of the three (3) floors should not exceed 35', plus the slope of the
hillside.  The PDHC said the draft development agreement allows for an increased
maximum height of 65' from the grade as per the applicant’s request.

• The proposed apartment building will be designed in a manner that is
complimentary to the overall site and development.

Councillor McGee

• The exterior architectural details will ensure the development is attractive when
looking over from the Lunenburg waterfront.

Susan Reibling, applicant, commented that the existing trees on site are diseased and
falling over.  They will try to retain what they can, but there will have to be new plantings.

Councillor Bailey

• The central building use has not yet been determined, but will allow for common
use by residents and others.

Robert Young

• They will phase in the project dependent on financing.  The conference facility in
the centre will not occur until the other developments are accomplished so needs
can be better determined.
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• Apartment bedroom numbers will be determined based on need.

• They hope to use renewable energy sources, e.g., geothermal.

• Lunenburg architecture will not be copied, but complimentary.

• The development will cost anywhere from $10.0 - $100.0 Million.

Ciel Duke

• The condo prices are not yet known.  This will be determined when the
marketability is determined and building material cost estimates are refined.

Dorothy Vousden, 36 Sawpit Road, commented that it is a wonderful project and needed
by the community.

Motion: moved and seconded to recommend Council to hold a public hearing on
October 26, 2010 at 5:15 p.m. to consider the 101 Masons Beach Road draft
development agreement (Schedules “B” - “D”).  Motion carried.

The remaining agenda items were deferred by agreement.

4. Unfinished Business

(a) Town Council approval of Land Use By-Law Amendments to Allow
Commercial Advertising Signage (visible from the street) on Town Owned
Recreation Lands

(b) Town Council approval of Municipal Planning Strategy and LUB
Amendments regarding Off-Street Parking Requirements

5. New Business

(a) Review of Development Permit and Certificate of Appropriateness
Applications Logs

(b) Proposed 101 Masons Beach Road Development Agreement, Susan and
Guenther Reibling, Stellar Investments - Recommendation to Council

Adjournment

Motion: moved and seconded to adjourn the meeting.  Motion carried.

The meeting was adjourned at 8:00 p.m.

                                               
Bea Renton 
Town Manager/Clerk 
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Agenda for Public Information Meeting
Pursuant to the

Public Information Program Established by Council

Proposed Development Agreement
101 Masons Beach Road

September 21, 2010

1. Public Information Meeting Opened by the Chair
C outlines agenda
C notes general rules of conduct

2. Overview by Planner
C overview of application

3. Presentation by Applicant

4. Comments and Questions by the Public
C to be directed to the Chair
C any written submissions to be read into the record

5. Closing Remarks by Chair
C recommendation of PAC will be made during regular agenda

General Rules of Conduct
C each speaker to state name and address
C members of PAC may question each speaker
C speakers will be limited to one presentation unless called upon by the Chair for

further comment
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Document No: 7. A. (e.)
Meeting: Council September 28, 2010
Circulate To: Council , BR, PH, MB, ML,
Stellar, Pat Burke, John Camerson
File: 101 Mason’s Beach Road

Circulated:                                          

M E M O R A N D U M

TO: MAYOR AND COUNCIL

FROM: MADELYN LEMAY, PLANNING/DEVELOPMENT/HERITAGE 
CO-ORDINATOR

DATE: SEPTEMBER 28, 2010

RE: 101 MASONS BEACH ROAD, LUNENBURG
SECOND REVISED DRAFT DEVELOPMENT AGREEMENT FOR 101 MASONS
BEACH ROAD (PLANNING DOCUMENT DA 2009-58 C)

1. FACTS

The public information meeting for the above-noted development agreement was held
September 21, 2010 and a recommendation will be presented by the Planning Advisory
Committee at the September 28, 2010 Council meeting.

In the meantime, requests for further minor changes to the draft development agreement
have been received from Mr. Pat Burke, acting on behalf of Stellar Investments.  These
most recent changes have been reviewed by and considered acceptable by Mr. John
Cameron, solicitor, who is acting for the Town in this matter.  The changes have been
requested for clarity.  In the case of 1(b) below, the developer was concerned that it could
be construed that there is an obligation for him to construct the development in its
entirety.  The development agreement is a contract which enables but does not require
the development to be constructed, and this is the point he wished clarified.

The changes are as follow, with the changes noted in bold:
• 1.(b)...

the use of the properties for the development of:
• a one hundred and twenty (120) bed resort hotel; and
• sixty (60) residential condominium units; and
• thirty (30) apartments; and
• a restaurant, conference rooms, club house, recreation and business

center facilities, spa and indoor pool,
in accordance with the terms of this agreement and as set out in Schedules B and
C.  All uses or phases need not be constructed by the developer.

• 4(b) that the maximum height of the buildings, as “height” is defined in the
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 Land Use By-law, be sixty-five (65) feet.

• 5(a) that a maximum of two (2) temporary advertising signs each with a
maximum sign area of 3.5 square metres (40 sq.ft.) be permitted on
the property.  The temporary signs must be removed within thirty-six
(36) months of the issuance of the occupancy permit for the hotel,
condominiums and apartment structures.

• 9. Preamble
In this clause, commencement of a use means commencement of
construction for that use; discontinuance of a use includes an interruption
in construction of that use; development may be phased; any
development which commences more than 15 years of the date of
this agreement requires an amending agreement.

• 9(b) that the Town of Lunenburg may discharge this development
agreement if no use described herein has been commenced within
sixty (60) months of the date of this agreement.

• 9(c) that the Town of  Lunenburg may discharge this development
agreement if the use described herein is discontinued for sixty (60)
months or longer; and

2. ISSUES AND OPTIONS

The second revised text of the draft development agreement (Appendix A) is
provided for consideration by Council at the September 28, 2010 meeting.

3. FINANCIAL IMPACT

The changes within the text of the draft development agreement have no financial
impact on the Town.

4. RECOMMENDATION

The draft agreement is provided to replace the September 20, 2010 development
agreement for consideration at the September 28, 2010 Council meeting.

Approved by

                                   
Bea Renton
Town Manager/Clerk
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Enclosures: Appendix A - Second Revised Text of Draft Development Agreement
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APPENDIX A
REVISED DRAFT SEPTEMBER 27, 2010

This Development Agreement made this          day of                   , A.D., 2010

Between: Stellar Investments Inc., hereinafter called the "Developer"
of the One Part

AND

Town of Lunenburg, a municipal body corporate pursuant to the Municipal
Government Act

hereinafter called the "Town"
of the Other Part

WHEREAS the Developer wishes to operate a resort hotel, condominium units and an apartment
building on three lots described in Schedule A, located at 101 Masons Beach Road, and
identified as Land Information Service Parcel Identifier #s 60053097, 60388097, and 60388105;
and 

WHEREAS the properties described in Schedule A are situated within an area designated Rural
on the Future Land Use Map of the Municipal Planning Strategy (1996), and zoned Rural
Residential (RR), on the Zoning Map of the Land Use By-law (1996); and

WHEREAS Policy 6.4 of the Municipal Planning Strategy requires that multi-unit dwellings be
considered only by development agreement in the Rural Residential (RR) Zone, and policy 6.5 of
the Municipal Planning Strategy requires that tourist accommodations be considered only by
development agreement and Part 8 of the Land Use By-law provides that multi-unit residential
uses and tourist accommodations be considered only by development agreement in the Rural
Residential (RR) Zone; and

WHEREAS the Town by resolution of Town Council passed at a meeting on DATE, approved the
proposed development subject to the execution of this development agreement by the parties
hereto; and 

WHEREAS the Developer is the owner of the properties described in Schedule A;

Now this agreement witnesseth that in consideration of the foregoing recitals and for other good
and valuable consideration the parties hereto agree as follows:

1. Use 
That the development on the properties described in Schedule A shall be limited to:
(a) those uses specified as permitted uses in Section 8.1 (a) and 8.1(b) of the 1996

Land Use By-law; and
(b) the use of the properties for the development of:

• a one hundred and twenty (120) bed resort hotel; and
• sixty (60) residential condominium units; and
• thirty (30) apartments; and
• a restaurant, conference rooms, club house, recreation and business

center facilities, spa and indoor pool,
in accordance with the terms of this agreement and as set out in Schedules B and
C.  All uses or phases need not be constructed by the developer; and
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(c) except as otherwise provided in this agreement, the provisions of the 1996 Land
Use By-law apply to any development undertaken pursuant to this agreement.

2.  Parking and Driveway Area
(a) that driveways and a minimum of two hundred and twenty-seven (227) parking

spaces be developed and maintained in a manner which meets the requirements
of the Town Engineer and Traffic Authority, with a minimum of 227 parking spaces
located in an underground parking garage approximately as shown on Schedule
B; and 

(b) that the driveways and parking area be surfaced to prevent the raising of dust due
to wind or vehicular movement and that these areas be resurfaced or treated from
time to time to ensure that dust will not be generated; and

(c) that a minimum of two entrances/exits be provided to the development and that
each entrance/exit have the approval of the Town Engineer and Traffic Authority
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3. Landscaping, Lighting and Screening
(a) that any exterior lighting be limited to lighting for safety and security only, and be

focussed on the lands that are the subject of this agreement so as to minimize the
illumination of surrounding areas, and be located so that nearby properties and
streets are not illuminated to the extent that a hazard or nuisance will result; and

(b) that landscaping in keeping with the nearby golf course and the neighbourhood be
developed and maintained on all portions of the property which are not built on;
and

(c) that all equipment, parts or waste material be located below ground in association
with the parking garage or be screened from the public view.

4. Exterior Appearance of the Structures
(a) that the exterior appearance of the structures be approximately as shown on

Schedule C; and
(b) that the maximum height of the buildings, as “height” is defined in the Land Use

By-law, be sixty-five (65) feet. 

5. Signs
(a) that a maximum of two (2) temporary advertising signs each with a maximum sign

area of 3.5 square metres (40 sq.ft.) be permitted on the property.  The temporary
signs must be removed within thirty-six (36) months of the issuance of the
occupancy permit for the hotel, condominiums and apartment structures; and

(b) that a maximum of two (2) permanent signs each with a maximum sign area of 3.5
square metres (40 sq.ft.) be permitted on the property.

6. Servicing
(a) that fire flows are to be evaluated and deemed satisfactory by the Town Engineer

at the time application is made for a building permit; and
(b) that a storm drainage plan which is deemed satisfactory by the Town Engineer is

provided before a development permit is issued; and
(c) that any changes to Masons Beach Road in the immediate area of 101 Masons

Beach Road that are required by the Traffic Authority and Town Engineer to
accommodate the proposed development be carried out prior to a development
permit being approved.

7. Maintenance
(a) that the buildings be kept in good repair, and the exposed exterior surface painted

or treated as may be necessary, so that the building is maintained in a tidy and
attractive state; and

(b) that all fences, retaining walls, lawns, trees, shrubs, gardens, and other
landscaping elements be regularly maintained and any undeveloped, unused
portions of the lot shall be kept in a tidy state and free from unkempt materials or
matter of any kind.

8. Changes and Alterations
(a) that all matters in this agreement not specified in Subclause 8 (b) below are non-

substantial matters which may be changed or altered without a public hearing, but
with the written consent of Town Council, provided that Town Council determines
that the changes do not significantly alter the intended effect of these aspects of
the agreement.

(b) that the following matters are substantial matters and may not be changed or
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altered except by amendment to this agreement in the form of a further
development agreement incorporating the intended change:
(I) the maximum number of rental units within the hotel; and
(ii) the maximum number of residential condominium units; and
(iii) the maximum number of one-bedroom apartments.

9. Termination of Agreement
In this clause, commencement of a use means commencement of construction for that
use; discontinuance of a use includes an interruption in construction of that use;
development may be phased; any development which commences more than 15 years of
the date of this agreement requires an amending agreement.

(a) that this agreement shall be in effect until discharged by resolution of the Council
of the Town pursuant to subsection 229(2) of the Municipal Government Act,
whereupon the Land Use By-law shall apply to the lands described in Schedule A;
and 

(b) that the Town of Lunenburg may discharge this development agreement if the use
described herein has not been commenced within sixty (60) months of the date of
this agreement; and

(c) that the Town of Lunenburg may discharge this development agreement if no use
described herein has been commenced within sixty (60) months of the date of this
agreement; and

(d) that the Town of  Lunenburg retains the option of discharging this development
agreement should any fact provided by the developer to the Town constitute a
material misrepresentation of the facts.

10. Other
That this agreement shall enure to the benefit of, and be binding upon the Town and its
successors and assigns and shall enure to the benefit of and be binding upon the
developers, its successors and assigns, the owner or owners from time to time of the
property described in Schedule A, until discharged.

11. Compliance with Other By-laws and Regulations
That nothing in this agreement shall exempt the Developer from complying with other By-
laws or Regulations in force within the Town, including the Building Code By-law, or from
obtaining any Federal, Provincial or Municipal license, permission, permit, authority or
approval required.

12. Ownership
We hereby certify that Stellar Investments Inc. is the sole owner of the property described
in the attached Schedule A, having received the deed from Guenther Reibling and Susan
J. Reibling, dated July 2, 2003, and recorded at the Bridgewater Registry of Deeds at
Page 593 in Book 900 as document # 4029 on July 4, 2003.  Stellar Investments Inc. has
not disposed of any interest in the property and there are no judgements, mortgages or
other liens or encumbrances affecting the property. 

                                                                     
Witness Guenther Reibling, President

Stellar Investments Inc. 
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Witness Susan Reibling, Secretary

Stellar Investments Inc. 
IN WITNESS WHEREOF the parties hereto have caused this agreement to be executed by
affixing their seals and corporate seals on the day and year first above written.  

In the presence of:

                                                                     
Witness Guenther Reibling, President

Stellar Investments Inc. 

                                                                     
Witness Susan Reibling, Secretary

Stellar Investments Inc. 

TOWN OF LUNENBURG

                                                                          
Witness D. Laurence Mawhinney

Mayor

                                                                       
Witness Bea Renton

Town Manager / Clerk
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101 MASONS BEACH ROAD
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Schedule E Policies Analysis 
Municipal Planning Strategy Policy 19.8, 19.9 

 
Implementation Policy 19.8 Analysis 

19.8 
 enter into development agreements pursuant to 
Subsection 38(2)(p) and Section 55 of the Planning Act 
on the terms and conditions set forth in this Municipal 
Planning Strategy, and a development agreement 
shall:. 

 
Please refer to the draft development agreement, 
attached as Schedule F, for relevant terms noted 
below.   

(a)  
specify the development, expansion, alteration, or 
change permitted; and 

 
Terms of the draft development agreement specify the 
uses (DA 1. Uses ), as well as any changes ( DA 8 & 9) 

(b) 
 specify the conditions under which the development 
may occur; and 

 
The draft development sets out conditions in DA 2-7 

(c)  
set forth the terms by which Town Council can 
terminate an agreement. 
 
The provisions of the Land Use By-law shall prevail 
after discharge of an agreement 

 
Terms of termination are found in DA 9. Termination of 
Agreement 

 
 

Implementation Policy 19.9 Analysis 
Criteria For Development Agreements and Land 
Use By-law Amendments 
19.9.1  
consider the following in addition to all other criteria set 
out in the various policies of this Municipal Planning 
Strategy when considering amendments to the Land 
Use By-law or development agreements:  

 

(a) 
 that the proposal conforms to the intent of the 
Municipal Planning Strategy and to all other applicable 
Town By-laws and regulations, except where the 
application is 
for a development agreement and the requirements of 
the Land Use By-law need not be met; and 

 
The proposal is in keeping with the intent of the 
Municipal Planning Strategy and other applicable 
By-laws and regulations in the Town.  
(There is a legal opinion on this. Council felt it was 
in keeping with initially entering into the DA in 
2011).  

(b)  
that the proposal is not in conflict with Municipal or 
Provincial programs in effect in the Town; and 

 
The proposal is not in conflict with Municipal or 
Provincial programs.  

(c)  
that the proposal is not premature or inappropriate by 
reason of: 
(i) financial ability of the Town to absorb costs related to 
the development; or 
 

 
There may be costs related to the development. 
DA 6 relates to Serving. A storm drainage plan 
needs to be approved by the Town Engineer prior 
to a building permit being issued. It also notes that 
changes to the road in the immediate vicinity of 
the subject properties, which are deemed 
necessary by the Town, are to be carried out prior 
to a development permit being issued. Who is 
paying for the upgrades is not expressly written in 
the agreement. Developer –pay or cost sharing 
arrangements would need to be addressed if 
required. Access permits (driveway) would be tied 
to the capability of the road to handle anticipated 
traffic load.  
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 (ii) adequacy and proximity of school, recreation and 
other community facilities; or 
 

Adequate 

 (iii) negatively affecting the enjoyment of established 
residences; or 

Although abutting a golf course and vacant lands, 
there will be an impact on nearby residences due 
to the density and uses on the site. For example, 
there will be increased traffic travelling on Masons 
Beach Road. The impact is considered minimal as 
the subject lands are not adjacent to an 
established neighbourhood and in a rural 
environment.  

(iv) the creation of any undue traffic hazard or 
congestion; or 

No undue hazard or congestion as a result of this 
proposal has been identified. Road upgrades may 
be necessary, which would be determined by the 
Traffic Authority and Town Engineer.  

(v) adequacy of Town sewer and water services, 
including fire flows and water pressure or the adequacy 
of the site for on-site services; or 

The operation of the Sewage Treatment Plant is 
negatively impacted by infiltration and salt water 
intrusion during significant storm events. Capacity 
is an issue during these times. The Town is 
working diligently and committing a great deal of 
funds and other resources in addressing the storm 
event related issues.  
 
The developer must pride information on the fire 
flows for the approval of the Town Engineer.  It 
will be the responsibility of the developer pay for 
costs associated with tying to the Tannery Road 
8” sewer line as per usual. The Town Engineer 
will need to approve the servicing plan - this is not 
written in the DA but is standard practice.  
     

(vi) adequacy of storm drainage and effects of alteration 
to drainage pattern, including potential for creation of a 
flooding problem; or 

DA 6.b sets out that the developer must provide a 
drainage plan to the satisfaction of the Town 
Engineer before a development permit can be 
issued.  

(vii) creation or worsening of a pollution problem in the 
area such as but not limited to soil erosion and siltation 
of watercourses; or 

No pollution problem has been identified.  

(viii) suitability of site regarding grades, soils and 
geological conditions, location of watercourses, 
marshes, bogs and swamps, and proximity to utility 
rights-of-way; and 

The site appear to be suitable, given the 
information provided.   

19.9.2  
consider the following in addition the criteria set out in 
19.9.1 above, when considering development 
agreements:  

 

(a) 
 that the proposal provides adequate off-street parking. 
In the case of development by development agreement, 
parking need not comply with the requirements of the 
Land Use By-law, and the intention of Council is to 
reduce the amount of parking required as far as 
reasonable in relation to the location of the property; 
and 

 
D.A 2 Parking and Driveway Area  
There is a minimum of 227 parking spaces to be 
provided with 227 in underground parking.  
Load calc.: 
RES 1.25 space X 90 res units= 112.5=113 
HOTEL: 1 space X120 units= 120  
LUB Parking requirement: is 233 spaces 
Minimum provided: 227 
There is a difference of 6 spaces.  
Development agreements allow flexibility. Where 
the difference is small and the DA sets out a 
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risk of such damage, environmental studies shall be 
undertaken by the developer in order to determine the 
nature and extent of any likely damage. The proposal 
shall not be approved by Council until Council is 
satisfied that all concerns respecting the impact of the  
development  have been adequately addressed; and 
(i) 
 that adequate provision is made for garbage collection 
and industrial waste disposal, and Council is satisfied 
that all necessary permissions for these services have 
been received from the regulatory body having 
jurisdiction; and 

 
DA 3.c. sets out that equipment, parts or waste 
material be located below ground in association 
with the parking garage or screened from public 
view. 
 
The Town of Lunenburg contracts for waste 
removal. Disposal must in in accordance with By-
law # 38 

(j)  
the use shall not as a result of emissions of noise, 
odour, dust, or light or any other form of emission, have 
an undue negative effect on the enjoyment of other 
properties in the area. 

There will be the usual impact as a result of the 
hotel as well as increased residential density.   
DA 3 regulates, landscaping, lighting, and 
screening of the development.  

 
Implementation Policy 5.12A Analysis 

5.12A 
 (1) Ensure that the following criteria are met when 
Council is considering proposals for new construction of 
multi-unit residential buildings by development 
agreement:  

 
 

(a)  
The minimum lot size must be 279 sq m. (3,000 sq ft) 
per dwelling unit up to four and 1,000 sq  ft for each 
additional unit  

 

(b) 
 Residential developments of 4 or more units must 
provide 20% of the minimum lot area as dedicated 
greenspace to be maintained in plantings and not 
paved – the approximate location of the green space 
and the plan for planting it must be included in the 
development agreement; 

Meets the minimum 20% of lot area. 
 
Please refer to DA PLANS’ Schedule D, which 
shows the plantings and their mix.  
 
 

(c)  
Development must be screened from adjacent one or 
two unit residential uses by trees and shrubs according 
to the following requirements: 
(i)  4-5 units 1.5 m (5 ft)  
(ii) 6-10 units 3 m (10 ft) 
(iii) 11-15 units 4.5 m (15 ft) 
(iv) 16 units and over 6 m (20 ft)  
The location, plant mix and maintenance standards 
must be included in the development agreement.  

There are no adjacent one or two unit residential uses.  
 
The proposal is screened from Masons Beach Road.  

(d) 1.25 parking spaces are required for each unit in all 
developments of 4 and over.  

RES 1.25 space X 90 res units= 112.5=113 
(see above comments ) 

(e) parking in the front yard is prohibited  No parking in the front yard. Majority of parking is 
underground.  

(f) location and design of parking spaces and driveways 
must be included in the development agreement.  

Location and design are approximate/concept. Detailed 
design will be submitted for approval prior to the 
issuance of a development permit.  

(2) In the case of additions to existing residential 
development, the criteria in subsection (1) apply only to 
the addition. 

N/A 

(3) In the case of conversions, the specific criteria in 
subsection (1) do not apply but the factors listed should 
be taken into account in the development agreement to 
the extent the existing lot permits.  

N/A 
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minimum, a load requirement of 227 is 
reasonable.  
  

(b)  
that the proposal provides adequate emergency vehicle 
access; and 

 
DA 2.c sets out that there be a minimum of two 
access/egress points, which will need to be 
approved by the Town Engineer and Traffic 
Authority. The locations are shown on the site 
plan.  

 (c)  
that the hours of operation of the proposed use will not 
unduly disturb nearby properties; and 

None are set out in the agreement for the hotel 
use. The greatest impact will be on the residential 
uses within the development.  

(d) 
 that the primary architectural features of the proposal, 
including but not limited to bulk, scale, roof shape, 
building materials, exterior cladding, and shape and 
size 
and relationship of doors and windows, shall be visually 
compatible with nearby buildings in the case of a new 
building, or with the original building in the case of 
an addition; and 

 
There are no detailed architectural drawings 
provided but there are concept drawings in the DA 
(PLANS attachment).  
 
The properties are not in an area of architectural 
control, Heritage Conservation District, or abutting 
a designated property. 
 
DA 4 Exterior Appearance of the Structure sets 
the height at 65 ft. and ties the appearance to that 
similar to the concept.  
 
 

(e) 
 that the proposal will not significantly alter the existing 
character or stability of the surrounding neighbourhood; 
and 

 
The location is more rural in nature; not in or 
abutting an established residential 
neighbourhood.   

 (f)  
that the proposal will be integrated into the surrounding 
area by means of good landscaping and sensitive site 
orientation and screening adequate to eliminate the 
impact of any objectionable features such as parking or 
outdoor storage of equipment, parts and waste 
material; and 

 
DA 3. Landscaping, Lighting, and Screening 
Sets out that landscaping is to be in keeping with 
the nearby golf course and  he landscaping plan 
 
The development will be taking advantage of the 
aesthetic provided by the adjacent golf course. 
The PLANS show buffering along Masons Beach 
Road as well as the landscape plan. 
DA PLANS’ Schedule D shows the plantings and 
their mix.  
 
The majority of the parking will be underground.  
 
There are no abutting residential uses that require 
screening.  

(g)  
that residential developments provide sufficient usable 
outdoor open space; and 

 
There is sufficient usable open space on the 
landscaping plan. It is shown as “Lawn” or “Lawn 
Area” on DA PLANS’ Schedule D.  
  

(h) 
 that the proposal will not result in a significant risk of 
damage to either the natural or built environment. This 
determination will be made by a person deemed to be 
qualified by Council. W here Council determines, on the 
advice of a qualified person, that there is a significant 

 
There is no apparent or anticipated risk of 
damage to the natural or built environment.  
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Schedule F 

Development Agreement Approval Process 
 

 

 

 
 

Council
• Introduction to application
• Recommendation to PAC to hold PIM

PAC
• Review application 
• Hold a PIM

PIM 
• Notification
• Public input on proposal

PAC
• Consider public input
• Recommendation to Council

Council
• Consider PAC recommendation, if +'ve then
• Initial Consideration, send to Public Hearing

P H 
• Notification
• Public input on proposal

Council
• Final consideration, motion to enter into 

development agreement 

MGA
• Notice in paper
• 2 week appeal period

• If no appeal - sign agreement and register,  
permits
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THE TOWN OF LUNENBURG  
 
 
 
 
 
 
 
 
 
 

Draft Amending Development Agreement 
 (draft date: 12 May 2021) 

 
 
 
 
 
 
 
 
 
 
 
 
 

Between: 
 
 

Stellar Investments Inc. 
 

And 
 
 

Town of Lunenburg,  
Lunenburg, Nova Scotia 

 
 

To permit the development of a resort hotel, 
condominium, and apartment building on 
three lots PIDs 60053097, 60388097, 
60388105, at 101 Masons Beach Road, 
Lunenburg 

 
Original agreement approved by Town 
Council on the 7th day of December, 2011 

 
Amending     agreement     approved     by 
Town Council on the 
___, 20__. 

th  day of 

 
Signed and entered into this ______ day of 
______________, 2021. 

 

Schedule G, Draft amending development agreement dated 12 May 2021 
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This Amending Agreement made this _____ day of _______________, 2021. 
 
 

BETWEEN: 

STELLAR INVESTMENTS INC. of Lunenburg, Nova Scotia,  

hereinafter called the “DEVELOPER,” 
 

OF THE FIRST PART; 
 

- and - 
 
 

THE TOWN OF LUNENBURG, a body corporate pursuant to the Municipal Government 
Act (SNS 1998, c. 18), having its chief place of business at Lunenburg, in the District of 
Lunenburg, Nova Scotia, 

 
 

hereinafter called the “TOWN,” 
 

OF THE SECOND PART. 
 
 

WHEREAS the DEVELOPER is the registered owner of certain lands located 101 Masons Beach Road 
(PIDs 60388105, 60388097, 60053097), Lunenburg and which said lands are more particularly described 
in Schedule “A” to this Agreement, hereinafter called the PROPERTY; 

 
AND WHEREAS the Town of Lunenburg, at a meeting held on the 7th day of December 2011, approved 
an application by the Developer to enter into a development agreement to allow for construction of a resort 
hotel, condominium units, and an apartment building on the Property, the said agreement being recorded 
at the Lunenburg County Land Registry Office on 13 April 2011 as Documents # 98138186 and 98133375 
(hereinafter called the "Existing Agreement"); 

 
AND WHEREAS the Developer has requested the Town approve an amendment to the Existing 
Agreement to allow for to allow for a 10 year extension to commencement; 
 
AND WHEREAS the Town wishes to amend Existing Agreement to reference multi-unit dwellings; 

 
AND WHEREAS the Council for the Town of Lunenburg approved these requests at a meeting held 
on the __day of ____, 20__ 

 
THEREFORE, in consideration of the benefits accrued to each party from the covenants herein 
contained, the Parties agree to the following amendments: 
 
 

1. to allow for a 10 year extension to commencement by amending Part 9. Termination of Agreement as 
follows: 
a. In the first paragraph, after commences more than, delete “10” and insert “20” before years from 
the date of this agreement;   

 
b. In the first paragraph, after this agreement requires delete “an” and insert “a further” before 
amending agreement;   

 
c. In the third line of 9.(b), after sixty (60) months of the date of this insert “amending” before 
agreement;  

 
d. In the third line of 9.(c), after sixty (60) months or longer insert “(which period is fully after the date 
of the amending agreement)”;  

 
2.  to reference multi-unit dwellings in 1. Use as follows: 

a. after bed resort hotel; and delete 
• sixty (60) residential condominium units: and 
• thirty (30) apartments  

insert 
• multi-unit dwelling with sixty (60) units (shown as Building C); and 
• multi-unit dwelling with thirty (30) units (shown as Building D); and 

             before 
• other facilities ordinarily … 
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Consolidated amendments for 1. Use and 9. Termination of Agreement  
 

  
1. Use 

 That the development on the properties described in Schedule A shall be limited 
to: 
 
(a)  those uses specified as permitted in uses Section 8.1 (a) and 8.1 (b) of 

the Land Use By-law; and 
(b)  the use of the properties for the development of: 

• a one hundred and twenty (120) bed resort hotel; and 
• multi-unit dwelling with sixty (60) units (shown as Building C); and 
• multi-unit dwelling with thirty (30) units (shown as Building D); and 
• other facilities ordinarily associated with a business centre, hotel or 

condominium complex including without limiting the generality of 
the foregoing a restaurant, conference rooms, club house, tennis 
courts, recreation and business centre facilities, spa and 
indoor/outdoor pool, 

in accordance with the terms of the this agreement and as set out in  
Schedules B and C. All uses or phrases need not be constructed by the 
developer; and  

(c)  except as otherwise provided in this agreement, the provisions of the  
Land Use By-law apply to any development undertaken pursuant to this 
agreement. 

  
 

9. Termination of Agreement 
 In this clause, commencement of a use means commencement of construction 
for that use; discontinuance of a use includes an interruption in construction of 
that use; development may be phased; any development which commences  
more than 20 years from the date of this agreement requires a further amending 
agreement.  
(a)  that this agreement shall be in effect until discharged by resolution of the  

the Council of the Town pursuant to subsection 229(2) of the Municipal  
Government Act, whereupon the Land Use By-law shall apply to the lands 
described in Schedule A; and  

(b)  that the Town of Lunenburg may discharge the development agreement if 
 no use described herein has been commenced within sixty (60) months of                 

the date of this amending agreement; and  
(c)  that that the Town of Lunenburg may discharge this development agreement if 

there is no use described in Section 1 (b) for a period of sixty (60) months  
 or longer (which period is fully after the date of the amending agreement); and  
(d)  that the Town of Lunenburg retains the option of discharging this  
 development agreement should any fact provided by the developer to the 

Town constitute a material misrepresentation of the facts. 
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IN WITNESS WHEREOF the parties hereto for themselves, their successors and assigns have hereunto 
set their hands and seals as of the day and year first above written. 

 
 

SIGNED, SEALED AND DELIVERED 
in the presence of: 

 
 

  DEVELOPER 

Witness  Timothy Reibling , President 
Stellar Investments Inc. 

   
 
 

TOWN OF LUNENBURG 

Witness  Matt Risser, Mayor 

Witness  CAO & Municipal Clerk, Bea Renton 

 
 
 

Province of Nova Scotia, ________________ _. 

  
 
 

Province of Nova Scotia, County of Hants. 

On this _____ day of _______________ , 2021, 
before me the, subscriber personally came and 
appeared __________________________, a 
subscribing witness to the foregoing agreement, 
who having been by me duly sworn, made oath 
and said that the Developer, one of the parties 
thereto, signed, sealed and delivered the same 
in his/her presence. 

 On this ______day of _______ , 2021, before me, 
the  subscriber  personally  came  and  appeared 
____________________________, a subscribing 
witness to the foregoing agreement, who having 
been by me duly sworn, made oath and said that 
_________________________________, 
signing authorities for the Municipality of East 
Hants, one of the parties thereto, signed, sealed 
and delivered the same in his/her presence. 

A Commissioner of the Supreme 
Court of Nova Scotia 

 A Commissioner of the Supreme 
Court of Nova Scotia 
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SCHEDULE A 
 
 To be inserted from pdf of original development agreement (three lots)  
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